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East Ayrshire Council Letter of 25 November 2016  

Thank you for your letter dated 1 November 2016 seeking the Council's views on the 
issues raised in connection with the above petition. 

Having considered the terms of the petition as laid, I am pleased to offer the 
following comments on behalf of East Ayrshire Council. The Council fully 
acknowledges and understands the needs of those members of our society who are 
sensitive to noise and its impacts but would offer the undernoted comments for 
further consideration in the deliberation of the petition: 

1. The petition, if successful in bringing about changes to the existing legislation, 
would unduly impact on what would in all normal circumstances be reasonable 
everyday behaviour on the part of the individual and activities complained of. The 
law of Statutory Nuisance and of common law nuisance is designed to protect the 
rights of the individual from excessive noise, but also to protect the rights of the 
individual who conducts his everyday activities from undue restriction, subject of 
course to a test of reasonability. To extend the legislation in the manner proposed 
would have the potential to unduly restrict the activities of a person or business 
which would in all other circumstances be reasonable and acceptable. 

2. The existing legislation is framed to inform the judgement of professional officers 
engaged in noise investigation work, and to provide that the officer's judgement on 
Nuisance is based on what would be considered acceptable or otherwise. This takes 
into account normal sensitivities to noise, light, dust, odour etc. It is suggested that 
applying some other test may be both impracticable and unreasonable. 

3. In relation to antisocial noise, enforcement practices are based on the application 
of identified noise limits for different periods of day, evening and night-time, and 
provide for an effective, rapid remedy to the problem of antisocial noise. Again, this 
legislation (Antisocial Behaviour (Scotland) Act, 2004, Part 5) takes into account the 
need to protect those affected from exposure to unacceptable noise as well as 
balancing this against the right of the individual tothe enjoyment of their home. Any 
change to this legislation would have the potential to unduly restrict the activities of 
an individual which in all other circumstances would be reasonable. 

4. There may be merit in further considering Antisocial Behaviour Noise issues 
particularly where a recognised medical condition resulting in sound sensitivity is part 
of any noise complaint investigation. However, this would require a full determination 
of issues and specific conditions. It may also result in difficulties in enforcement.  

As noted within the Social Housing Allocations: A practice guide (Section 5.2) 
Councils can give priority to people with disabilities where re-housing would benefit 
their condition. Any health and disability assessment carried out by Council 
Occupational Therapists in this regard for re-housing recognises that 'acceptable' 
noise can be an issue and the assessment is reflective of sound sensitivity on an 
individual basis. In addition, Councils could potentially (depending on circumstances 
and investigations) award homeless priority to an applicant with this medical 
condition as their home is not reasonable for them to occupy. Unless housed in a 



detached home, there will inevitably be household noise from neighbours that is not 
necessarily classed as anti-social behaviour noise, but which may still impact on 
their quality of life, again depending on the level of sensitivity. In circumstances like 
this it would be beneficial to refer cases to mediation and to consider sound proofing, 
although it is acknowledged that in some properties this would not be suitable as it 
could be cost-prohibitive and could also be deemed as an adaptation. 

Additionally, in circumstances where the Council could be acting as a landlord to 
both parties, there would be a degree of flexibility with the options available but there 
would be less flexibility where the neighbour is an owner occupier or tenant of a 
private landlord. 

 

 

 

 

 

 

 

  


